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Health and Satety Obligations

Health & Morals of Apprentices Act 1802.

Admission of Fresh Air by way of sufficient
windows.

No more than 2 Apprentices to a bed.
Pauper Apprentices prohibited from night work.

Pauper Apprentices limited to 12 hrs work per
day.
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Workplace — Highly Regulated

Safety Health & Welfare at Work Act, 2005

Safety, Health and Welfare at Work
General Application Regulations. 2007

: : Vibration
Construction Asbestos Regulations. Regulations

Noise
Regs. 2006 2006
J Regulations 2007 2007
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Statistics foif the Construction Industry 1995-2006
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Fatalities in Construction Industry

Source:HSA

Large 13%

Medium 15%

Vsmall 46%

— B Small 10%

. Very large

Number of Employees in Site-Size 15%
Categories

Very Small 1 -5 employees
Small 6 — 10 employees
Medium 11 — 20 employees
Large = 21 — 50 employees
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Media View of Safety non Compliance

The builder also formerly had a
poor safety record on his sites

and was labelled "a recidivist
criminal” by a High Court judge
during a safety case.

19 building sites in Cork closed due to
safety fears
Chris Dooley,

Industry and Employment
Correspondent

Company fined over child's death

A construction company has been fined
€40,000 and...
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Boy (12) almost suffocated
stuck in building site mud
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Health and Safety

The implications for Local Government

e Soclety norms expect
compliance

e Continued public / political
pressure for improvements.

Implications = Challenges
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Good Advice !!!
T

e “If you think

expensive, try
having an Y
accident 1”7 =

Stelios (EasyJet) ,

safety is , " LA
\ N ’ ‘
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Safety Health & Welfare at Work Act 2005.

= Managers Liabi I ity. Guidance for
Directors and

— Section 80: o theiy nesmonaiRIes
— “Where an offence has been for Workplace Safety

committed under the Act and... the

offence had been authorised, or

consented to or Is attributable to

connivance or neglect on the part of

a Director, Manager or other

similar Officer of the undertaking ...

that person as well as the

undertaking shall be guilty of an

offence and shall be proceeded

against and punished.”
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Managers Liability — Presumption of Guilt

¢ S$80(2)
— ““...1t shall be presumed, until the contrary iIs proven,
that the commission of the acts...was authorised,

consented to or attributable to connivance or neglect
on the part of that person™

e 5381

— “It shall be for the accused to prove that it was not
practical or reasonably practical to do more than was
In fact done to satisfy the duty...or that there was no
better practical means that was used.”
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L aw Reform Commission

e Proposals a

e e eI o
Corporate killing legislation
Based on “gross negligence”

caused death REPORT

Managers secondarily liable if ON CORPORATE KILLING
acted with reckless disregard
for safety

Defence- reasonable precautions
taken .
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Local Authority —
Responsibilities / Challenges

Role EXxpectation
e As an Employer » |ead the way
e As a Contractor o Set example
o Asa Client e Full compliance
“An Exemplar”
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COURTS SERVICE
An tSeirbhis Chuirteanna

IRELAND

COUNTY COUNCIL ADMITTED IT FAILED TO PREPARE A HEALTH
AND SAFETY PLAN FOR THE CONSTRUCTION WORK AT THE SITE
AND THAT IT FAILED TO APPOINT A PROJECT SUPERVISOR IN
RELATION TO THE WORKS.
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Challenges — As Employer

Compliance —
Legislation & Best
Practice

Training personnel
Auditing & Reviewing
Updating and
Improving
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Local Authority - Contractor

Full compliance

Construction
Regulations

PSDP
DSCS

Health and Safety
Plans

Guidelines on the
Procurement, Design and Management
Requirements of the Safety Health and

Welfare at Work (Construction)

Regulations 2006
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Local Authority - Client

« Position of influence A\

HEALTH AND SAFETY

— Clients can drive safety AUTHORITTY

CLIENTS IN CONSTRUCTION

— INTEL etc.
o Set/demand high standards

* Value good safety

performance — key point 1
— Legal obligations z -
e

— Assess competency

— ASSess Resources
@
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Procurement Policy- Suitabilit
Assessment

CAPITAL WORKS MANAGEMENT FRAMEWORK
@ IRE

Pre qualification
- documents

Purpose / weighting to
guestions

Accept 3", Party
Certificated Safety
Management Schemes
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Costs

PSCS Role = 1% Project Value
Every €1million = €10,000
Other Issues:
 Training costs — no assistance for employers

 Mandatory programmes ( 16 no.) — Construction
Regs.

« National Training Fund
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Industry Initiatives
N

Construction Safety > Message from the Minister for
Partnership Plan Labour Affairs, Billy Kelleher, T.D.

>

% CONGRESS

CONSTRUCTION Q A

S
k.

SAFETY - 3 FEALTH AND SAFETY
PARTNERSHIP ey Lo " AUTHORITY

15 fostalocht
i rade and emplayment

Chartered Fﬁ/:\\\s

Surveyors o Aauessiear

ENGINEERS M
IRELAND

Tom Parlon, Martin O’Halloran, Kevin Kelly and David Begg
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CONSTRUCTION 6 N 0. G Oad I S

PARTNERSHIP

To implement procurement procedures that encourage health and safety performance,
in particular for smaller projects.

(Lead organisation: LGMSB)

To achieve a reduction in the high rate of injury for non-Irish national workers.
(Lead organisation: ICTU)
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Partnering / Mentoring

* Promotes shared goals
e Collaboration in problem solving

Principles of
Construction

Safety
Epgam i ¥ -".
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“Elf & Safety” — Myth

You WORK 24 HOURS A DAY
DIRECTIVE OR NO DIRECTIVE
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ife after Hatfield...

Nick Jeffries is a chartered civil engineer with
more than 30 years’ experience of
constructing and maintaining rail
infrastructure. When the Hatfield rail crash
happened in October 2000 he was working

for Balfour Beatty on the maintenance of the
East Coast Main Line.

Four Dead — 70
Injured

Nick was charged with corporate
manslaughter and health and safety offences,
along with other individuals, his employer
Balfour Beatty and Network Rail. Jeffries says:

In the immediate aftermath of the accident
1,150 speed restrictions were imposed,
causing chaos that was only eased after the
Prime Minister intervened.
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ife after Hatfield...

accusers. Jonathan Goldberg QC told the jury:
“Put in military terms, you see in this court five
lieutenants accused of losing the entire war.
These five infantrymen are court martialled,

but the avil servants, the politicians, the men
with knighthoods who created the

dysfunctional system, go scot-free.”

They had worked in an "under-funded, under-invested railway industry which had been
neglected by governments... for over 40 years", he said.
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Summary

e |ocal Authorities are :

— In a position to set and value high standards of
health and safety management and in so doing
to raise the standard of safety performance to
level where we want to be.
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Dermot Carey
Head of Safety Services
Construction Industry Federation

e Thank You
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